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3Ie¥ / ORDER

PER ABY T. VARKEY, JM:

This is an appeal preferred by the assessee company against the

order of the Ld. Commissioner of Income Tax (Appeals)/NFAC, Delhi
dated 28.07.2023 for AY. 2020-21 against the penalty of Rs.

1,50,000/- confirmed u/s 271B of the Income Tax Act, 1961
(hereinafter “the Act”)

2. The brief facts we note are that the assessee had filed the return
of income on 27.03.2021 for the relevant A.Y 2020-21. And the due
date of filing of tax audit report (TAR) as required u/s 44AB of the Act
was on 31.10.2020. Therefore, the AO initiated penalty proceedings
u/s 271B of the Act. Pursuant to the show cause notice, the assessee
brought to the notice of the AO that the assessee’s chief accountant Ms
Rakhee Chitnis who was looking after all the accounts of assessee

including the filing of income tax returns was infected by corona virus



ITA No.2713/Mum/2023
AlY. 2020-21
Edwise International LLp.,

and confined to home quarantine and therefore her family members
also were infected because of which she could neither finalize the
accounts of the assessee for A.Y 2020-21 nor file the TAR before the
due-date. However, the AO did not accept the explanation given by
the assessee in the absence of medical documents and levied a penalty
of Rs. 1,50,000/-. Aggrieved, the assessee preferred an appeal before
the Ld. CIT(A) who was pleased to dismiss the appeal of the assessee.
Aggrieved by the impugned action of the Ld. CIT(A), the assessee is

before us.

3. We note that the assessee had filed the TAR albeit late and the
due date of filing of the TAR was on 31.10.2020, which was in the
midst of Covid-19 pandemic; and the various State Governments had
Imposed restrictions on the movements of the residents based on the
spread of the Corona virus. We note that the assessee has explained
the reasons for not filing the tax audit report u/s 44AD of the Act
within the due date i.e 31.10.2020 due to its chief accountant Ms.
Rakhee Chitnis and family members being affected by the Corona
virus, which is plausible. And by taking judicial notice of the situation
prevalent at that time in India, we are of the view there was reasonable
cause for the delay caused in filing the TAR before the due date i.e,
31.10.2020. Since there is reasonable cause for non-levy of penalty,

we direct the deletion of penalty.
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4, In the result, the appeal filed by the assessee is allowed.

Order pronounced in the open court on this 13/02/2024.
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